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Pursuantto 47 C.F.R.S:( 1.1 l5 and 1.-1. \\orldcall Interconnect. Inc. 1"\A.r(.X") respectfullr

submits this reply to the Opposition of AT&T Mobilitl. LLC ("Af&T") of WCX's application

for review filed on October 24.2016.\

I. lntroduction

The Clomntission shoLrld be deepl1 troLrbled b1 the Enforcerrent Bureau's Order. The

Bureau has deemed AT&T's LTL, netuorks exempt trorn the autornatic roaming rule and Iitle Il.

even when used to originate or terminate calls. despite the Dttrr Rrtrrnting Ortler'i express

presen ation of automatic roarnine.

The Bureau compounded this error by holding that AT&'I's existing roaming agreements

are the benchmark for commercial reasonableness and presumptivell comrnercially reasonable.

Yet many of these agreements led thc Comrnission to issue tht Dutu Rourning Order in the llrst

place. The Order ratifies the conduct the Cornmission sought to elintinate ancl as a resLrlt effectir e lr

killsbothautomaticroaminsandthe DataRountingOrtlerfbr,AT&l'sLTEnetr,r'ork.

II. Section 20,12(d) applies lvhen roamers are "able to originate or terminate a call."

AT&T contends that it does not proride the pLrblic sriitched interconnection uith l-TF-

roaming so it \\ill ne\er pro\ide autorratic roamin{l.l But that is not lrou the nrles r,iork. ,{-l&f

must offer both roaming t1'pes because AT&T offers the retail services described in Sectiorr

20.12(a)(2) and (a)(3) on its LTE netuork. BLrt the t.t pe of rocm ring inr. olved orr a call-by-call basis

' .{lthough not pertinent to the issues on revien..\T&T Oppos.p.8.n.-15 contplains about \\'CX's decision ro not
challenge the Bureau's ruling on "scope," It is true that.\T&T's ternts aluars contentplated that \\ CX could acld ne',r
facilities-based markets and obtain authorized roanrer status for those custortrers. The dispute concerned whether
\\tCX could use unlicensed and light-Jicensed spectrum. That issue uas resolled durins briefine on WCX's \jotion
lor Clarification

Once \l &T nraJc rhi. inrerprcrir e \\ C\ rl as able to acree to the relevant
construed.
:.AT&T Oppos. pp. l0-12
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does not tlrrn on w'hether AT&l- prorides the legacr public switched network interconnection.

\\'hen "a roaming subscriber is uble to originate or terminate a call" AT&T is hosting "automatic

roam ins" l regardless of ri hether .,\T&T proi ide s the interconnectiol-1.'

It alsc, does not rrattef that \l CX does not need AT&T's "VoLTE roaming serrice."j

AT&T activities do not varl and AT&T u'illnot knou uhat the user is doing.6 Different wholesale

standards often appll depending on the retail classiflcation. even if the functionalitl'provided by

the trholesale plorider is the sarnc ancJ the uholesale proridcr cannot independentll,discern the

retail classiflcation. Consider transport and tenrination. .A .'local call'' is non-access.7 but a "non-

Iocai" call is access. even uhen lP netrrorksi are inrolred" or the rvholesaler does not know the

retail serlice t1pe. The uholesale input is nonetheless classifled based on retail Lrse.''

,\ l& I rrust hosr Scction l0.ll(d) autornatic roarning nrth .just and reasonable terms.

conditiorrs arrd prices so roamers are "able to orisinate or tenninate a call." WCX can and will

suppll the interconnection and the VoLTE capabilitl. But it is still aLltomatic roaming.ri

The Bureau relirsed to appll the autornatic roaming rule even though there is no dispute

that roanters u ill be "able orieinate or tenrinate a call" on Al-& I 's LTE netuork. lt did not decide

'.\ee Section l0.i definitions of "automatic roanring" and "host carner." {enrphasis addedl. The key is rvhat the user
rs "able to" do. not rlhich carrier pror icles the interuunncution.
Il .\T&I is correct that it must be the one that supplies the interconnection. then its rellsal to do so r.vith LTE leads

to a direct r iolation olthc nrandate rn Section lil. llta ttl r and rd r that .\l & I support automatic roarning.
' \ l&T Oppos. pp. l. l l- 1 .1 . \\ C\ rr ill pror ide the \ ol-l-L based interconnected r oice capabilitl using its oun LTE.
corefacilitiesanddoesnotnced"\'oL.ll':roanrinsserrice"tl'onr \T&Trodoso.Theuser*ill thenbeabletooriginate
atld tertllitlate calls. sO it is ilutUrlriltr! rUilnrin:1. nUt roanring tbr corlntercial ntobile data sen'ice.

/,1 .\ I & I 's clecisiott to not 5upport Sen rce .\rrarc Roanr jng dcres not change the regulatorr classification because
loanrefs can still originatc or ternrinate a call.-.!ee 

17 C'.F.R 
'trs 

-5 1.700 and 51.70 I rcoverirrs "non-access" traffic) in Subpart H. The basic rule is the same for
C'\lRS traffrc..\cr -17 C'.[].R. i ,5 I 70 lrbtr 1r and rl).
'-+7 C.F.R. rs 51.70 l(bX_l).
' .\ee 17 C.F.R. $ 51.90 I tcovering "access" trafflci in Subpan J.
' \ clitferent reqitre applies to LEC retail local and toll services. rihich use the same firnctions.

\\ C\ chose to not firtlhc-r burden thc- Conmrission's and partics' resoLlrces *ith a challenge to AT&T's GSNl related
autornatic roarnine prices sincc \\ C'\ rrill not nruch use CS\1 rtarling. llur that does not lead to a waiver of \\rCX's
risht to contplain about.AT&l 's L-l-F rc-lated autonratic loalring rc.rrns. e unditions arrd prices. Application for Rer,'ie*
pp 11. 11. ('l Al & | Oppos. pp. 13. l-l
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r.lhether A-f&T's autornatic roanring rclated tenrs. conditir-lrs ancl priccs meet thc iust and

reasonable standard.r2 The Comnrission should holclthat the automatic roarninil rLrlc applies r.rhcn

roamers are "able to originate or terminate a call" and remand xith instructions that the Bureau

appll' and enforce the autornatic roarn in,s nlle.

ilI. The Order erred b1' ercluding relevant evidence of the commercial unreasonableness
of AT&Ts proposed rates and relving on AT&T's flax'ed evidence.

The Order further erred in its application of the commercial rnobile data roaming rule tcr

AT&T's proposed rates. It is irnportant to rerrernberthat the l)atu Rounting Order.,vould not erist

but for AT&T's past refusals to pror ide data roamins on corlmercially reasonable tenns and rates.

Holdingthat AT&T's cllrrent proposed rates afe cornnrerciallr reasonable solclr becauscther ale

consistent with its past agreements firnctionallr rererses the Datu Rounting Ortler because it

ratifies the very behar.'ior the Cornnrission rras trl ing to stop.

A'T-&T's response praises lhe Order r holdins that \\ CX's roanrir-rg agreemcnt lrith

is irre Ier ant ttr

the commercial reasonableness of .AT&T's far hisher rates.ll The BLrreau reasonecl that AT& I's

rates should be much higher because Al-&T has a larser and therefbre superior netu'ork.lt.,\T&I

predictably approves of this theorl 'because it orerlurns the guidance that "othercarriers"'rates

should inform commercial reasonableness detenninations.'6 l-he Bureau is rvrons. This roarnins

agreement is the best el'idence of commercial unreasonableness. The Cornm,]r,on nu, ,r.ri

accepted that roarling rates increase uith netiiork size. par-ticLrlarll *hen it r,ras the tr,r,o larsest

rl \\'CX asserts the same per-N4B price should be used. but that does not absolve the Bureau fronr subjecting.AT&'f 's

terms. conditions and prices to the correct legal standard.
ir AT&T Oppos. pp. l6-17.
'' Order q,,25.

I : AT&'f Oppos. pp. 1 6- 1 7.
'" T-.\lobile Declaratorl Ruling( 9.
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u ireless carriers the Commission fbund most nroblematic.

-fhe 
refirsal to consider \\CX's copioLrs eridence that A1&T's rates substantiallv exceed

retail and international ratesr- rras also irnproper. The Order discards all of it in a footnote saling

\\ C'X did not submit "a s),qtematic rcr ielr " of international roaming rates or an analvsis of all of

Al'&1''s retail rates.rq ln other rrords. the Bureau reiected WCX's evidence because it was

allegedly not comprehensir,e. The C'ornmission has correctl\ recognized that this type of

comprehensive revieu is nearlr impossible. so the Orcler essentialll irnposed an insurmountable

burden of proof.r" T'he Bureau erred b1 shutting its eyes to relerant infbrmation.2o

Onlv bl"discarding all of \\'CX's eridence could the Orcler flnd that WCX did nor carr\

its burden ol'proof regardine corlmercial unreasonableness.l .AT&T's expert reports w,ere the

onlr data the Bureau had lctt.ll Brrt.{T& I''s analrsis should hare been rejected because it is based

solelr on a self--serr,ing cornparison of its "effectire data rate'' to a cherrl,picked collection of its

roarrins agreements. I'his is not the "expansir e approach" based on the "totality of the

circunrstanccs"' tl-)at shtruld har e trcert used.:'

l-he ()rrler 'r error i

prevailing retail data rates.

5

tl

most apparent in light of the Cotrinrission's o\\,n calculations of the

Even though the Order- itself cited one of thern.ri AT&T obiects to

' ( )r'der n. 7t).
' l,ighreenrh ( .\ lR5 |leporr ( 16 and n. 5-1.

' 
'[-\tohile l)ec'larotctt') Ruling ] l5 ("This language clearll reflects a broad I'ie*'of what could be relevant in

determining commercial reasonableness. and a deternrination not to circurnscribe the Commission's consideration of
l),'lcrtliallr rc]ci artl lhetors." r.

()rder'1 li t"ln the absence o1'other probatire errdence. *e tind that the data roaminq rates in the roaming
ilgfccltlents that \ I & I has :tibrnitted in the proceeding. including the related analr ses of .\T&T's experts. are hiehll
plobatire ot'the contrncrcial rea5onablc-ness ot.\-l'&T's proposed data roarning rates.").

:) 
T -.\labile l)eL'loretot) Ruling ts l-l and 16.

:- .\pplication fol Revierl pp. 19-2 I .

" Ot'der p. 8. n. ,{5.
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WCX's citation to recent annual reports in an effort to hare thc Conrrlission isnore its oun clata.lt'

These are Comnrission reports. so the) do not hale to be introduced into er,idence. WCX did not

introduce new"questions'' olfact. AT&T does not dispLrte the Cornmission's conclusions: indeed

AT&T relies on some of them as nell,:'

Most tellingll'.,AT&l'failed to address \\CX's point that the Ortler validates rhe ren

roaming agreements that necessitated the Dotct Rounting Order - n hich lr,as adopted to allow srnall

providers to compete in the nationr.vide market.l'q The Cornmission singled out AT&T ancl these

roaming agreements as the reason fbr creating the rLrle. so the\ canlrot nou. be the basis tbr fincling

commercial reasonablencss. The Orcler embraces ri hat tlie Dutu Roanting ()rrler itsell'rc jected.

IV. CONCLUSION

WCX respectfulll'requests that the Commission re\erse rhe Orcler and remand the

complaint for ad.judication under the autorratic roarnins rulc for \\ ( X's interconnected scrr,ices

and with the instruction that all relerant er idence of comr.nercial reasonablcness be considered fbr

WCX's commercial rnobile data services.

Respectfirl l1 subrn itted.

.s II . .Sc'oll ,\Ic'('ollouph
\\ . Scott \lcCollough
Nlattheu ,A. Henri
McCor r ot cH Hrrnr'. PC

1250 South Capital of Texas Highway, STE 3-,100
Austin. TX 78746
(5 1 l) 782-r086
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November lr7. 2016

:6 AT&T Oppos. pp. l9-20.
-td
rB AT&T never addresses WCX's point that it cannot offer a corrpetitive nationr.ride Internet access service if it rnust
pay AT&T for more for each user's roantins usage on.\T&1.'s net\\ork than it can charge that user at retail for a
complete service. including the ntuch greater anrount of priman usage that uill still occur on \\rCX's own access
net\\'ork. Application for Rer,ier.i. pp l2-l-1. l-l

Confidential and Highli, Confidential Infornration redacted pursuant to Protective Order
Il'orldcall lnterconnec,t. lnc r. .l l'&T \lobilitr 1.1('. File \o. EB-1-t-\lD-0I I


